
 

                     

 
 
 

MEMORANDUM 

TO:  MIKE MCDANIEL, BUREAU CHIEF, FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS 

FROM:  DANIEL DELISI, AICP 

SUBJECT:  DR/GR AMENDMENTS 

DATE:  2/8/10 

CC: CHUCK BASINAIT, KEN ORTEL  

In follow up to my meeting with Brenda Winningham and Scott Rogers last week on the 
amendment to Goal 16 of the Lee Plan, regarding golf courses, I have attached additional 
information and clarification in support of the amendment. The proposed change in Goal 16 
is significant for two reasons. First, it creates a short term marketable location to receive 
density from areas of the DR/GR that are of greater environmental value. Second, it allows 
Lee County the ability to expand their sports marketing program to include golf, through 
creating the necessary facilities on this unique site. Marketing Southwest Florida as a golf 
destination has been severely hampered over the years by the prevalence of private courses 
with permanent residential units. Most of these are in gated communities, inaccessible to the 
public. This amendment will generate valuable tax dollars for Lee County at a much needed 
time, without creating negative impacts to population accommodation or the environment. 
Listed below are responses to the Objections stated in the ORC report.  
 

Objection: (Private Recreational Facilities):  The proposed amendments to Policies 16.2.6, 
16.2.7, and 16.3.9 allow “Fractional Ownership/Time-share Units” and “Bed and Breakfast 
Establishments” in the DR/GR area if the property for such use is included on Map 17 as a 
Rural Golf Course Community Residential Overlay.  These uses must be ancillary to or in 
conjunction with uses within the Private Recreational Facilities Overlay Map 4.  These uses 
may only be constructed through transferring density in accordance with Policy 30.3.2(1).  
For fractional ownership/time-share units, the maximum allowable units will be calculated 
based on 1 dwelling unit per 10 acres for the entire area of the Private Recreational Facility.  
For bed and breakfast establishments, the maximum number of establishments will be 
limited to one per 18 holes of golf, and bedrooms within a bed and breakfast establishment 
will be limited to a maximum of 7 per unit, with a maximum of two adult occupants per 
bedroom.   

 
Response:   For the purpose of calculating density on a designated receiving site (for which 
there is only one that is being proposed), the total number of units will be calculated based 
on the total site area for the PRFPD. It is understood and clear in Goal 16 that the “by right” 
density is extinguished through the PRFPD process.  Therefore, designation as a “receiving” 
site for density that is transferred from elsewhere would be required. 
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Objection: Overlay Map 4 currently designates 5 large areas where private recreational 
facilities and fractional ownership/time-share units and bed and breakfast establishments 
could be allowed in the future.  The proposed amendments to Policies 16.2.6, 16.2.7 and 
16.3.9 and Map 17 would result in additional urban development within the DR/GR area, 
and this additional urban development would be located in areas that are not 
environmentally suitable in order to protect natural resources (wetlands, wildlife habitat, 
wildlife, panther movement, and hydrological resources) and would be inconsistent with 
maintaining the rural character of the area.  The proposed amendments are not supported 
by data and analysis demonstrating that the locations of the proposed designations are 
environmentally suitable for the proposed land use types and densities and intensities of 
land use that would be allowed by the amendments and demonstrating the planning of 
public facilities that would be needed to support such land uses.  The proposed amendments 
to Policies 16.2.6, 16.2.7, and 16.3.9 do not establish meaningful and predictable guidelines 
and standards to ensure that the Fractional Ownership/Time-share Units are for transient 
use only.    

 
Response:   While there is a large area where PRFPDs may be located, there is only one 
property which is eligible to receive density pursuant to the proposed comprehensive plan 
amendment. According to the environmental analysis that was conducted, the property is not 
on land that is considered of unique vegetation. The 15 acre property that is the subject of 
this amendment does not contain wetlands. In addition, the environmental analysis did not 
observe any threatened or endangered species on the property. By requiring that these units 
be shown on Map 17, as stated in Policy 16.2.6, any other property within the larger overlay 
area on Map 4 would need to also be designated (through an amendment to the Lee Plan) on 
Map 17, the Receiving Areas Map. Therefore, the proposed amendment does not open up the 
entire PRFPD Overlay on Map 4 to development of Fractional Ownership/Time-share Units. 
Properties shown on Map 4 are not permitted to have Fractional Ownership/Time-share Units 
unless they are also shown on Map 17 and there is only one 15 acre property shown on both 
maps. An amendment to the Lee Plan would be required for any additional receiving areas to 
be placed on Map 17.  
 
The Overlay on Map 4 designates areas where PFRPDs may potentially be located.   In over a 
decade, only one PFRPD has been zoned in this area. Of the 10 golf courses that may be 
zoned, permitted and constructed within the PFRPD, only one has been permitted and 
constructed. Furthermore, the proposed comprehensive plan amendment contains language 
which reduces the total number of potential golf courses within the PFRPD from 10 to 5.  This 
is obviously a significant reduction and this provision alone serves to further reduce the 
impacts of the proposed amendment.  
 
The ORC Objection also states that Fractional Ownership/Time-share Units are not “rural” in 
character and therefore objectionable. The DR/GR was established for two reasons: Limit 
Population in Lee County and protect future groundwater supplies. The transfer of density 
from other areas of the DR/GR to this property, where the units will be clustered and built as 
Fractional Ownership/Time-share Units will not impact groundwater supplies and actually 
reduces overall permanent density in Lee County. Although Fractional Ownership/Time-share 
Units are short term stay establishments, the purchase of potential permanent residential 
units from the DR/GR is required. There is nothing in the Lee Plan, the Florida Statutes or any 
other review criteria that requires a “rural character” for the entire DR/GR, as evidenced by 
the Golf Course itself and some of the existing residential subdivisions that are also arguably 
not rural in character.  
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Finally, the ORC Objection indicates that there is nothing which guarantees that the Fractional 
Ownership/Time Share units will be for transient use only and the units are therefore 
objectionable.    While a time frame for occupancy was not stated in the comprehensive plan 
amendment it is not difficult to include one.    Quite frankly the time frame was originally left 
out of the amendment because in order to include the fractional ownership/time share units 
on the site it will be necessary to amend the current zoning on the property.    We believe that 
including the time limitation for individual stays in the zoning would the appropriate way to 
handle this, however, if DCA believes otherwise then we can accommodate that also.    
 
The owner of the Old Corkscrew Golf Course has worked diligently with the Lee County 
Sports Authority (the County department in charge of sports marketing) and planning staff to 
craft an amendment that would not create precedent and not have negative environmental 
impact, but allow the County to expand athletic marketing efforts and with it expand the tax 
base. We believe the current amendment accomplishes these goals.  





















































OLD CORKSCREW GOLF CLUB 
EXISTING LAND USE AND COVER SUMMARY TABLE  

AND FLUCFCS DESCRIPTIONS AND POTENTIAL PROTECTED 
SPECIES BY HABITAT TYPE 

 
September 29, 2009 

 
 
The following table summarizes the FLUCFCS codes and provides an acreage breakdown of the 
habitat types found on the Old Corkscrew Golf Club property, while a description of each of the 
FLUCFCS classifications follows.  
 
Table 1. Existing Land Use and Cover Summary  
 

FLUCFCS
Code Description Acreage Percent 

of Total 
411 Pine Flatwoods 13.83 96.70 
740 Disturbed Land 0.40 0.03 
742 Borrow Area 0.07 <0.01 

Total 14.30 100.00 
 
Pine Flatwoods (FLUCFCS Code 411) 
This upland habitat type occupies 13.83± acres or 96.7 percent of the Receiving Area. The 
canopy is dominated by slash pine (Pinus elliottii). The sub-canopy includes slash pine, wax 
myrtle (Myrica cerifera), and staggerbush (Lyonia fruticosa). The ground cover consists of saw 
palmetto (Serenoa repens), pawpaw (Asimina reticulata), dwarf live oak (Quercus minima), and 
wiregrass (Aristida stricta).  
 
Disturbed Land (FLUCFCS Code 740) 
This upland habitat type occupies 0.40± acres or 0.03 percent of the Receiving Area. The canopy 
and sub-canopy consists of widely scattered slash pine. The ground cover includes big carpet 
grass (Axonopus furcatus), bahiagrass (Paspalum notatum), rustweed (Polypremum 
procumbens), queen’s-delight (Stillingia sylvatica), frog fruit (Phyla nodiflora), dog fennel 
(Eupatorium capillifolium), pawpaw, blue paspalum (Paspalum caepitosum), rush (Juncus 
marginatus), flatsedge (Cyperus surinamensis), wiregrass, dwarf crabgrass (Digitaria serotina), 
and pineland heliotrope (Heliotropium polyphyllum).  
 
Borrow Area (FLUCFCS Code 742) 
This area occupies 0.07± acres or less than 0.01 percent of the Receiving Area. The canopy and 
sub-canopy are open. The ground cover is dominated by torpedograss (Panicum repens) and 
spikerush (Eleocharis interstincta).   
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The following table outlines the potential species by habitat type on the Old Corkscrew Golf 
Club property.  
 
Table 2. Potential Protected Species by Habitat Type 
 

FLUCFCS Code and Description Potential Protected Species 
Eastern Indigo Snake (Drymarchon corais couperi) 
Gopher Tortoise (Gopherus polyphemus) 
Gopher Frog (Rana areolata) 
Southeastern American Kestrel  
(Falco sparverius paulus) 
Bald Eagle (Leucocephalus haliaetus) 
Red-Cockaded Woodpecker (Picoides borealis) 
Florida Panther (Puma concolor coryi) 
Big Cypress Fox Squirrel (Sciurus niger avicennia) 
Florida Black Bear (Ursus americanus floridanus) 
Fakahatchee Burmannia (Burmannia flava) 
Satinleaf (Chrysophyllum oliviforme) 
Beautiful Pawpaw (Deeringothemnus pulchellus) 

411 
 Pine Flatwoods 

Florida Coontie (Zamia floridana) 
740 Disturbed Land  Gopher Tortoise (Gopherus polyphemus) 

American Alligator (Alligator mississippiensis) 
Roseate Spoonbill (Ajaia ajaja) 
Limpkin (Aramus guarauna) 
Little Blue Heron (Egretta caerulea) 
Reddish Egret (Egretta rufescens) 
Snowy Egret (Egretta thula) 
Tri-Colored Heron (Egretta tricolor) 
Snail Kite (Rostrhamus sociabilis) 

742 Borrow Area 

Everglades Mink (Mustela vison evergladensis) 
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OLD CORKSCREW GOLF CLUB 
GOPHER TORTOISE SURVEY 

SUMMARY REPORT 
 

September 29, 2009 
 
 
On September 28, 2009, Passarella & Associates, Inc. conducted an updated gopher tortoise 
(Gopherus polyphemus) survey on the 14.30± acre Receiving Area of the Old Corkscrew Golf 
Club (Project).  The Project is located on Corkscrew Road, approximately 1.7 miles east of the 
Corkscrew Road and Alico Road intersection.  The Project is located in Section 25, Township 46 
South, Range 26 East, Lee County. 
 
The 14.30± acre Receiving Area consists of Pine Flatwoods (FLUCFCS Code 411), Disturbed 
Land (FLUCFCS Code 740), and a Borrow Area (FLUCFCS Code 742). The northern portion of 
the pine flatwood area contains dense vegetation in the understory and may not be suitable 
gopher tortoise habitat.   
 
The survey was conducted by a team of ecologists using meandering pedestrian transects (Figure 
1). The transects were conducted in an east/west direction and were spaced at approximately 25 
to 50 foot intervals for approximately 80 percent coverage.  Gopher tortoise burrows, if found, 
were to be classified as potentially occupied (PO) or abandoned (AB) based on Florida Fish and 
Wildlife Conservation Commission (FWCC) recommended guidelines (FWCC 2009).   
 
A protected species survey was previously conducted for the entire Old Corkscrew Golf Club 
prooperty on July 27, 28, and 29, 1998 and September 8, 1999.  During this previous survey, a 
total of two active and two inactive burrows were documented within the Receiving Area 
boundary.  The results from the September 28, 2009 survey found no potentially occupied or 
abandoned gopher tortoise burrows within the Receiving Area.  Four potentially occupied gopher 
tortoise burrows were identified approximately 80 feet south of the southern boundary of the 
Receiving Area.  The gopher tortoise is listed as Threatened by the FWCC and is not listed by 
the U.S. Fish and Wildlife Service. 
 
 

REFERENCE 
 
Florida Fish and Wildlife Conservation Commission.  2009.  Gopher Tortoise Permitting 

Guidelines.  
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